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Moll on Rs. 100/~ of non-judicizl stamp paper)
Model Draft of

MEMORANDUM OF UNDERSTANDING

THIS AGREEMENT 15 made on this . day ol i 201.. Between
ULB/CMMU through its Municipal Commissioner or Executive Officers/City Project Officer,
Sate  Urban Livelihood Mission (SULM)... (Name of City/Town)
, U.P. (hereinafter called the ‘Tirst I-‘ﬂm" {1.']1!:‘ {_.11¢.:n'r}, which expression shall
l_'I.ﬂl-l:SB repugnant fo rh-: context thereof include its successor in office and assigns) of the part;

...First Party
AND

C&DS, Jal MNigam, which is construction agency for SUH wide GO No. 1514/09-1-2014-
39(Budget) /2013 dated 11-08-2014 avthorized representative through Project Manager
...................................................................................................... (MName &
Dicsignation) hereinafter referred to as Second Party” called CE&DS; which expression shall unless
repupnant to the context thereof include its assipns of the other part.

v mecond T-'arr:.r

WHEREAS, the Second party shall participate with the First party, for cartying out its
responsibilities under the Scheme for Shelter for Urhan Homeless (SUH).

AND WHEREAS, the Second PHII.;.'J-"'(:ELDS has agreed to abide by the “Scheme and
Operatonal Guidelines” to execute the new construction/up gradatdon work of Shelter Home
including internal infrastructure work under the Scheme for Shelter for Urban Homeless (SUH)
of National Urban Livelihood Mission (INULM), for homeless person as per sanctioned DPR at
thie doeatai L S M (Name of the Mohallah/Ward) of .. ULB (Name of
City/Town) of the DIStfict....ccocevevenvnissiennn DY the First Party /Client hereinafter called the Project.



The list of wotk under the project is enclosed and is forming part of this MOU. (Annexure-T) list
of works will be prepared as per sanctioned DPR. (SPSC Sanctioned Chart to be enclosed along
with prepared chart in detail at Annexure-l of this MoU, which will form a part of this MolJ.

NOW, THE PARTIES WITNESSED as follows:-

1.

Thiz MOU will be effective from......cocceeeewhenn it has been agreed by the hoth
parties.

That the Virst Party agreed to release the financial installments as per the “Scheme
Guidelines” in the manner as released by the Sate Urban Livelihood Mission (SULM)
SUDA, TP, upon signing of this Memorandum of Agreement (Moll) and submission
of the above mentioned document, which is annexed with the agreement as Annexure-
L

It is agreed vpon by the Second Party that the ceiling cost of the Shelter Home and
internal infrastrucoure work shall be as per the sanctioned DPR (estimares) and as
mentoned in the proceeding/ minutes of meting of State Project Sanction Committee
(SPSC). The Second Party will have to execute the work on the sanction rate and it had
to agrec not to make any expenditure on the cscalated cost till sanctioned by the First
Party.

The Second Parry has agreed to complete the work within sanctioned time Limir.
Sccond Parry has also agreed that the escalation shall not be paid in case of any delay
caused by the Second Party. However it is mutually agreed by both the parties that in
case their is any delay in the implementation due to the circumstances beyond the
control of Second Party ie. Force Majeure, the decision on the matter of cscaladon and
extension for mplementation of work of the SUH shall be ar the discredon of First
Parry and the escalation if agreed upon by the First Party shall be in accordance to the
price escalation and other parameters as approved or agreed by the State Govt.

It is apreed that the Second Party shall seart actual constructon wotk only after the
Iirst Party has

{1y Communicated in writing to the Second Party about administrative and financial
sanction of the project

i) Dclivered clear possession of the land for the Project
() After the issue of letter of intent by the First Party.

(v} Provided to Second party sufficient advance being not less than 25% of approx
cost or the released amount by the SULM SUDA, LLP. (State and Centre).

(v) It is understood thar at the time of allotment of work, the flow of funds shall he
mutually decided in accordance with the expected/desired progress of work as per
puidelines / directives issued by the SULM SUDA, U.P./State and Central Gove
and sanctioned issued by the SULM/State Govt. The issue of letter of intent to
the C&DS by the ULB/CMMU will be deemed as the allotment of work o the
C&D5.

LThe Second Party shall start the construetion work within 15 days we £ the completion

of above conditons mentioned in clause 5 (i) to 5 (v) of this Mol

Since the project completion time is about ... months (as per sanctioned DPR) hence
it has been agreed upon by the Second Pm to submit 70% of utlization cerdficate of
the fund released along with detailed physical progress to the First Pary within Three
months of the release of respective installment. Sccond Party agrees complete the




14.

15.

(b)
16.

Second Party has agreed to abide by all the formalities required by SULM SUDA, ULP.
on behalf of Centre and State Govt. such as TAC teport {constituted at the Mandal
level under Commissioner), Third Party Monitoring, monthly progress tepotts (physical
& financial) on the formats provided by the First Party and any other formalitics to
claim the tmely installments to complete the project.

CENTAGE CHARGES & LABOLIR

Centage Charge (@ 12.5% of the acmal Cost {which is incorporated in sanctioned DPR
as per norms) will be paid by the First Party to the Sccond Party C&1DS in accordance
with U.P Govt. Order No. A-2-87/10-07-17(4)/75 dated 27-02-1997 a copy of which
15 enclosed hereto as Annexure-1I and will form a part of this MoU. The Labour Cess
as applicable shall also be paid to the Sccond Party as reimbursement by the First Party
accordingly.

The First Party shall provide Land/Building for constrctions/up gradaton of Shelter
Home as per norms mentioned in the puideline of SUH.

The Second Party undertakes that it has already obtained/shall obtain all necessary
statutory approvals as required /applicable as per prevailing bye-laws.

The Second Party shall put in place the mandatory faciliies for bartier free access by
Physically Disabled Persons and ensure thatall the facilities for homeless person as
mentioned in the SUH guidelines.

The Second Party shall submirt cerdficate from structural engineer that all structural
designs carried our arc based on the soil investgaton report, local conditions ete.,
based on relevant IS codes so as to take care of structural stbility, earthquake
resistance, wind velocity and other loads ete. and to ensure that proposed building is
structurally safe for the intended putposes. The Second Party shall provide all
infrastructure,/support facilities required for the project, and mentoned in sanctioned
project.

SCOPE OF PROJECT

The Second Party agreed to follow the sanctioned DPR. The Second Party shall
complete  the work at the raes sanctoned in the DPR  amounting

Bs............incloding centage charges & labour cess. The Sccond Party agreed w
complete the works mentioned in the work plan. (Annexure-T).

TIME OF COMPLETION

The Sccond Party/C&DS agreed to complete the project within sanctioncd time
Of...ooooo, months from the date of start as per clause-d. Unless prevented by any

labour strke, fire accident, earth quake, mob-violence, attack from the air of any other
majeure, disturbances (force majeure) or any other ressons bevond the control of the
Second Party. In case of any such cvent, Second Party will obtain written permission
from the Client for extension of dme and completely finish the project within extended
ame.

There wounld be no I}rm'i:iiun for cost escalation
ACCO T

The Second Tarty shall agreed o follow the financial nomms of Bnancial hand book.
The petiodical accounts of the Second Party/C&DS arc being audited by statutory
auditors (Charted Accountants). The Second Party agreed o submit to the First Party
such periodical audited accounts of the unit relating to the work. The Second Party
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17.

19.

21.

23,

Party also agreed that in case the First Party deems it necessary it can also have an
access to the books of accounts of the Second Party, The Second Party also agreed to
maintain Project wise separate accounts.

INSPECTION OF WORK AND QUALITY CONTROL

It is mutually agreed by both the parties that the First Party or any person authorized
by him or any person authotize by the Central/State Govt may inspect the
construction work at any time to satisty himself thar the works are being done by the
second Party as per drawing and specihcanons provided in the sanctioned DPR or as
amended;/ revised by the First Party from time to time. The Second Party apreed o
rectify any defects, short comings or variations made withour the written permission of
First Party within 30 days of the inspection note of First Party ot its representative or
the representative of SULM-SUDA, UP., Executive Committee Central and State
Crowt.

COMPENSATION FOR DAMAGES

The Second Party agreed to remain hable to the First Party in respect of any losses,
damages or compensation arsing out of any accident of injury sustained by the First
Party or by any workman on the employment of the Second Party, while executing the
said works or the same atising out of any agt, default or negligence, error in judgment
on the part of Sccond Party or its employees or apents subject to the determination of
the compensation or damages as decided by the competent authority according to

relevant law.

SETTLEMENT OF DISPUTES

It 15 agreed upon both the parties that any dispute or differences arsing out of this
Memorandum of Agreement shall be settled in accordance with Gove Order No.
156,/ =mETem-2-156,/91-92 dared 5-02-1992, a copy of which is enclosed here to as
Annexure-III and will form a pare of this Moll.

INSPECTION BY TECHNICAL AUDIT CELL

It has been agreed by the Second Party that the work during progress and after
completion shall be subject to technical examination by the Technical Audit Cell. Any
defects of material or worlomanship pointed out by them and established as such shall
be recufied by the Second Party at their own cost. The Sccond Party also agrees for
payment to First Party of any recoveries or reduction of rates considered necessary by
Technical Audit Cell, even if work has been completed by the Second Party.

INSURANCE
In case the Client desire, the C&DSshall make insurance of property against damages,

accidents, fire, riots or any act of "God' and charges incurred for this purpose will be
borne by the First Party.

That in case of any breach regarding the terms and conditions of the SUH, the First
Party shall be entitled to withhold subseguent installments of the scheme which is due
to second Party.

Besides the above said conditions of this Mol) Second Party also agreed to obey the
guidclines, orders, acts, roles & regulations and all the directives issued,/to be issued by
the SULM-SUDA, UP., Govt. of India and Gove. of U.P. which are covered in SUH
and its implementation process.

In casc of any dispute between Ist & Iind party the dispute would be referred to



(DUDA).......ccc.eoeo..a District level Nodal Agency of NULM, or his nominees has
the sole Arbitration under the provision of Concliadon and Arbitration Act 1996. The
place of Arbatration shall be at......ccoovviviiiine only.

IN WITNESS THEREOF, both the parties have sipned on these presents of
Memorandum of Agreement in the presence of witnesses.

SIGNATORIES:

1- lVor and on behalf of ULB/CMMU
....................... {Mamc of the City)
Through the Municipal Commissioner or
Executive Officers/City Project Officer,

(Fisst Party)

2- ot and on behalf of CADS,
LLP. Jal Nigam
Through the Project Manager
(Second Party)

IN THE PRESENCE OF WITNESSES



